[c

Union of

ucsusa.org Two Brattle Square, Cambridge, MA 02138-3780 t 617.547.5552 f617.864.9405

oncerned Scientists 1825 K Street NW, Suite 800, Washington, DC 20006-1232 t202.223.6133 £202.223.6162

2397 Shattuck Avenue, Suite 203, Berkeley, CA 94704-1567 t510.843.1872 f510.843.3785
One North LaSalle Street, Suite 1904, Chicago, IL 60602-4064 t 312.578.1750 f312.578.1751

March 2, 2015
Dear Representative:

The Union of Concerned Scientists, with 450,000 members and supporters
throughout the country, strongly opposes H.R. 1030, the Secret Science Reform Act
of 2015, scheduled for a vote in the House of Representatives this week. The
legislation represents a solution in search of a problem, and would greatly impede the
agency’s mission to protect public health and the environment.

As you know, this bill is nearly identical to the bill that the Committee reported out
last November. That bill received a veto threat from the Administration, which noted
that it would prevent the Environmental Protection Agency from protecting public
health and safety and the environment, “if the data supporting [its] decisions cannot,
for legitimate reasons, be made publicly available.”

It appears that the language changes in the 2015 version of this bill were made to
obscure the drafters’ true intent, making it more difficult to discern that it would
cripple the ability of the EPA to regulate based on information supplied by industries
that is designated confidential, or on public health and medical data where the privacy
of patients must be protected.

The EPA already makes the data, methodology, and peer-reviewed research it relies
on in its rule-making processes as transparent as possible. Moreover, the additional
restrictions imposed by this proposed bill would make it almost impossible to base
public protections on the best available scientific information. In particular, if
enacted, the language appears to indicate that the agency would be inhibited by the
following challenges:

e The EPA wouldn’t be able to use most health studies. The agency would
likely be prevented from using any study that uses personal health data. The
confidentiality of such data is usually protected by institutional review boards
(IRB); thus, the data could not be made publicly available as demanded. Since
many EPA rules are health-based standards, this rule would severely restrict
the ability of the agency to base rules on science.

e The EPA wouldn’t be able to draw from industry data sources. The
agency would be prevented from using data provided by industry to the
agency. Since information from industry sources is often not publicly
available, a law requiring as such would prevent the agency from utilizing
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industry data, a source of information that often provides otherwise unknown
data to inform EPA rule-making.

e The EPA wouldn’t be able to use new and innovative science. New
scientific methods and data may be restricted by intellectual property
protections or industry trade secret exemptions. This proposed bill would limit
EPA’s ability to rely on the best available science including novel approaches
that may not yet be publicly available.

e Long-term and meta- analyses would be unavailable. Many of EPA’s
health-based standards rely on long-term exposure studies that assess the link
between chronic diseases/mortality and pollutants; or on meta- analyses that
include many different studies and locations to provide a more robust look at
the science. In HR 4012, the provision that studies be conducted “in a manner
that is sufficient for independent analysis and substantial reproduction of
research” may prevent use of these vital studies by the EPA, as it is unclear
whether such spatially and temporally comprehensive studies would be
considered “sufficient for substantial reproduction.”

| strongly urge you to oppose H.R. 1030, the Secret Science Reform Act of 2015. The
proposed bill would inhibit the EPA’s ability to carry out its science-based mission to
protect human health and the environment. It does not deserve your or this
Congress’s support.

Sincerely,

Andrew A. Rosenberg, Ph.D.
Director, Center for Science and Democracy
Union of Concerned Scientists



